
 

 

North Devon Council 
Brynsworthy Environment Centre 
Barnstaple 
North Devon   EX31 3NP 
 

K. Miles, 

Chief Executive. 
 

 
 

LICENSING AND COMMUNITY SAFETY SUB COMMITTEE D 
 
A meeting of the Licensing and Community Safety Sub Committee D will be held in the 
Virtual - Online meeting on TUESDAY, 24TH NOVEMBER, 2020 at 10.00 am. 
 
(NOTE:  A location plan for the Brynsworthy Environment Centre is attached to the 
agenda front pages.  There are limited car parking spaces in the Visitors parking 
area.  If no spaces are available, please find an alternative space.  Please ensure 
that you enter your name and car registration details in the book in front of the 
entrance door) 
 

(NB: A pre-meeting for Members will be held in the Combe Room at Brynsworthy 
Environment Centre, Barnstaple at 11.15 a.m.)  
 
 
Members of the Sub Committee: Councillor Biederman (Chair) 

 
 Councillors Bulled and Gubb 

 
 Substitute Member: To be appointed.  

 
AGENDA 

 

6.   Application for the variation of a Premises Licence: The Old Cream Shop, 8 Hobbs 
Hill, Croyde, Devon, EX33 1LZ (reference number: 051959)  (Pages 5 - 28) 

 Report by Acting Service Lead (Licensing), (attached) 
 

 
 

If you have any enquiries about this agenda, please contact Corporate and 
Community Services, telephone 01271 388253 

 
 

NOTE: Pursuant to Part 3, Annexe 1, paragraph 4 of the Constitution, Members 
should note that: 
 
If a Member:  
 
(a) Arrives at a meeting during the consideration of an item; or  
(b) Leaves a meeting at any time during the consideration of an item;  
 
he/she shall not:  
 
(i) propose or second any motion or amendment; or  
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(ii) cast a vote 
 
(For the avoidance of doubt may still participate in the debate)  
 
An amendment which opposes a motion to grant or refuse a licensing application is 
deemed to be a valid amendment. 
 
 

16.11.20 
 



 
 

 
3 

 

 
 
 
 
 
 

North Devon Council protocol on recording/filming at Council meetings 
 
The Council is committed to openness and transparency in its decision-making. 
Recording is permitted at Council meetings that are open to the public. The Council 
understands that some members of the public attending its meetings may not wish to be 
recorded. The Chairman of the meeting will make sure any request not to be recorded is 
respected.  
 
The rules that the Council will apply are:  
 

1. The recording must be overt (clearly visible to anyone at the meeting) and must 
not disrupt proceedings. The Council will put signs up at any meeting where we 
know recording is taking place.  

 
2. The Chairman of the meeting has absolute discretion to stop or suspend recording 

if, in their opinion, continuing to do so would prejudice proceedings at the meeting 
or if the person recording is in breach of these rules.  

 
3. We will ask for recording to stop if the meeting goes into ‘part B’ where the public 

is excluded for confidentiality reasons. In such a case, the person filming should 
leave the room ensuring all recording equipment is switched off. 

 
4. Any member of the public has the right not to be recorded. We ensure that 

agendas for, and signage at, Council meetings make it clear that recording can 
take place – anyone not wishing to be recorded must advise the Chairman at the 
earliest opportunity.  

 
5. The recording should not be edited in a way that could lead to misinterpretation or 

misrepresentation of the proceedings or in a way that ridicules or shows a lack of 
respect for those in the recording. The Council would expect any recording in 
breach of these rules to be removed from public view.  

 
Notes for guidance: 
 
Please contact either our Corporate and Community Services team or our 
Communications team in advance of the meeting you wish to record at so we can make 
all the necessary arrangements for you on the day.  
 
For more information contact the Corporate and Community Services team on 01271 
388253 or email memberservices@northdevon.gov.uk or the Communications Team 
on 01271 388278, email communications@northdevon.gov.uk. 
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North Devon Council offices at Brynsworthy Environment Centre  
(BEC), the full address is: North Devon Council, PO Box 379,  
Barnstaple, Devon, EX32 2GR. 
 
Sat Nav postcode is EX31 3NS. 
 
At the Roundswell roundabout take the exit onto the B3232, after about ½ mile take the 
first right, BEC is about ½ a mile on the right. 
 
Drive into the site, visitors parking is in front of the main building on the left hand side.  
 
On arrival at the main entrance, please dial 8253 for Corporate and Community Services. 
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BEFORE THE NORTH DEVON COUNCIL

LICENSING AND COMMUNITY SAFETY SUB COMMITTEE D

Re: The Old Cream Shop, Croyde

______________________

WITNESS STATEMENT

OF ALISTAIR POLL

______________________

1. I am the owner and Premises License Holder of The Old Cream Shop, 8 Hobb’s

Hill, Croyde. I have now applied to have the Premises License varied in two ways:

 To allow licensed trade 1200-2200hrs from Mid-May to the end of

September; and

 To permit 20 minutes’ drinking up time by way of an additional 20

minutes to opening hours (close at 2220hrs).

Trading background

2. The Old Cream Shop has been a licensed for on-premises alcohol sales since

29.02.15. We opened a bar and kitchen but only started calling it Hang Loose Bar

and BBQ this year. It has always been situated in the garden area of the Old Cream

Shop. The food we sell now is cooked on the barbecue and eaten from cardboard-

style compostable “vegware” with wooden utensils.

3. This year has seen trade affected due to the Covid-19 pandemic. The projections

for small business in the coming year look dire and we all need to plan for an

uncertain future. I have asked for these variations to the Premises License in the

hope of keeping the business afloat in 2021 and allow us to undo some of the harm
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caused this year. I employ 2 full-time and five part-time staff, whose jobs are reliant

on the business surviving.

Representations

4. I note that the following Responsible Authorities did not make representations:

 Devon and Cornwall Police

 Devon and Somerset FRS

 NDC Health, Food and Safety; Planning; Licensing; Child

Protection; and Trading Standards

 Public Health Devon

 Home Office Immigration Enforcement

5. I have cooperated closely with NDC Environmental Protection team and amended

my application to address their concerns. Their representation has now been

withdrawn as they are satisfied with my suggestions to mitigate any potential

inconvenience to neighbours. I have made a number of changes to how the

business operated, including:

 Moving the barbecue to the opposite fence (approximately 30

metres from Hobbs Bistro);

 Moving the speaker to the opposite wall;

 Reducing the number of customers allowed in the premises from

the 60 permitted, to 50;

 Displaying prominent signage to remind customers to be respectful

to our neighbours; and

 Empowering staff to give customers one warning if their behaviour

gets rowdy before asking them to leave. There are always at least

two members of staff in the garden area at any one time, plus those

serving tables.
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6. Mr Cole is correct to note that there have been several TEN’s issued for the

premises these were for an extension to opening hours until 2230hrs Thursday to

Sunday on:

03-07.09.20, 10-14.09.20, 17-21.09.20, 24-28.09.20

7. As Mr Cole points out, none of those weekends resulted in complaints of alleged

noise disturbance being received by the Council. Apart from Mr and Mrs Vickery,

no other neighbour has raised any concerns, either to the Committee, a

Responsible Authority or to me.

Mr & Mrs Vickery’s representation

Hobbs Bistro

8. I note Mr Vickery has chosen not to disclose his involvement in Hobb’s Bistro in his

representations to the Committee at page 37 of the bundle.

9. Mr Vickery is the Premises License Holder for the neighbouring Hobb’s Bistro, 6

Hobb’s Hill. I attach a copy of the Premises License for the bistro {Exhibit A}. I note

their license permits the sale of alcohol from 1000-0000hrs Monday to Saturday,

and 1200-2330 on Sundays. This is year-round.

10. The Bistro advertises itself as having a garden at the rear of the premises. This

was around the same time we re-branded the outdoor area as Hang Loose Bar

and BBQ. I attach a screenshot of the Hobb’s Bistro website, noting the email

address contains the first names of Mr & Mrs Vickery. {Marked as Exhibit B}

11. The Hang Loose Bar and BBQ have proven popular and continued to draw in some

customers over the summer even with the downturn brought about by the

pandemic. Sadly, I believe, Hobbs Bistro has not been so fortunate and Mr & Mrs

Vickery have indicated that Mr Vickery has taken on another job to make up for the

loss of earnings.
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Problems with Mr & Mrs Vickery

12. It is only this year that I started having issues with Mr & Mrs Vickery. On one

occasion, a member of staff went to fetch a customer’s hat from their garden

without asking for permission first. This behaviour is not acceptable and I have

apologised. That member of staff has been disciplined, in the form of a verbal

warning, as I said to Mr Vickery at the time when he contacted me. They were told

to ask at the Bistro if access was needed for any reason.

13. On 20.08.20, high winds blew a patio umbrella into their garden. I have apologised

for this and offered to pay for any damage to be repaired. However, when one of

my staff went to the bistro to ask for it back, Mrs Vickery threw the metal patio

umbrella at him in anger. This went on to be one of many occasions when Mr

Vickery become verbally abusive.   

14. On the same evening at around 2135hrs, Mr Vickery took to his garden to spray

water from his hose over the fence. When customers put their heads over the fence

to see what was going on, he deliberately hosed them in the face. When challenged

by the customers, he told them to “fuck off” and that it was his garden and he could

do what he wanted. I attach two images of handwritten statements taken from the

customers involved. {Marked as Exhibits C and D}.

15. The hose incident resulted in me complaining to the local police, who I am led to

believe spoke to Mr Vickery about his behaviour. In the interests of keeping the

situation calm, he was given a talking to, but it did not become a formal police

matter.

16. I have never had any other complaint from either a business or resident except for

Mr Vickery and his wife.

17. I would add that in the last five years, Mr & Mrs Vickery have never raised any

issue with our customers eating and drinking in the garden.. It only appears to have

become a problem for them when their own business suffered a downturn as a

result of the pandemic.
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Digital material submitted by Mr & Mrs Vickery

18. On 29.07.20 Mr Vickery made a formal complaint to NDC Environmental

Protection. He was requested on 25.08.20 to provide direct evidence of

disturbance via the Authority’s Noise App. No further evidence was provided.

19. Mr & Mrs Vickery have chosen instead to submit video and audio files to the

Committee. This was on 19.11.20. The files lack any date or time stamp. They also

have no objective information as to how loud the noise was, such as could have

been obtained had they used the Noise App.

20. The lack of proper information about this material makes it difficult to respond to. It

is noteworthy that the audio material does not indicate where or when it was taken.

I mention this because there is another restaurant called Blue Groove next door to

Hobb’s Bistro, and Billy Budds - a large public house - two properties up from The

Old Cream Shop. The location (and the large outdoor area for Billy Budds) can be

seen in the enclosed google street views and map {Marked as Exhibits E, F & G}     

21. Since the complaint, I have made a number of changes to how the premises is run,

which I refer to above.

22. In addition, I have installed a decibel meter at the premises. I can confirm the meter

is closely monitored to ensure that the level never raises beyond 85db. The logs

for September demonstrate it has never been above this level. The log is recorded

in manuscript and shows readings taken downstairs and upstairs (Down & Up

respectively). This log is attached. {Marked as Exhibit H}

23. As part of this application I have already submitted to the Licensing Officer  videos

and till receipts showing alcohol was not served beyond the current agreed terms

of my Premises License.

Conclusion

24. I am pleased that the Responsible Authorities are satisfied that the Licensing

Objectives can be met by the implementation of appropriate measures.

25. Sadly, I believe that Mr & Mrs Vickery’s objection is vexatious. They run the

neighbouring licensed premises and stand to gain customers by having more of

the year without competition next door.
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26. I invite the Committee to refer to the Council’s Statement of Licensing Policy at

5.2.4:

Representations which are deemed by the Authority to be ... vexatious are likely

to be disregarded.

27. Whilst the term isn’t defined within the Statement, the guidance document for the

Review of Premises Licenses and Club Premises Certificates (updated 14.08.19)

says on its second page:

“Frivolous” or “vexatious” will bear their ordinary meaning. For example, the

Licensing Authority might find the representations were vexatious if they arise

because of disputes between rival businesses...”

28. Even if the committee is not satisfied Mr & Mrs Vickery’s representations meet that

definition, I suggest their concerns have been met by the appropriate measures I

have put in place. I ask that the variation be granted to permit me to contribute to

the safe and vibrant leisure economy on Hobb’s Hill for more of the year.

I believe the facts stated in this witness statement are true.

Signed:

Name:

Date:
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You are here Home Licensing Act Premises Search Detail Application

Licensing Act 2003 - Premises Licence Register as at 08:53 on 20 November 2020

Hobbs Bistro

6 Hobbs Hill, Croyde, Devon, EX33 1LZ

Premises Licence PLWA0169 from from 26/10/2016 to indefinite

Licence holder(s)

Full Name: Mr Lee David Vickery

Designated Premises Supervisor

Full Name: Mr Lee David Vickery

Permitted Activities

the supply of alcohol

Premises Open Hours Granted

Time
From

Time
To

Monday to Sunday There is no restriction on the opening hours of the premises
under the Licensing Act 2003

Activities - Times Granted

Time
From

Time
To

J. Supply of alcohol for consumption
ON the premises only

Monday to
Saturday

10:00 00:00

Sunday 12:00 23:30
Good Friday 12:00 23:30
Christmas Day 12:00 23:30
New Year's Eve 10:00 00:00 New Year's Day
New Year's Eve
Sat

10:00 23:30 New Year's Day
Sunday

New Year's Eve
Sun

12:00 00:00 New Year's Day

Additional Conditions

 
ANNEXE 1 - MANDATORY CONDITIONS (PREMISES LICENCE ON & OFF SALES)
 

There shall be no sale or supply of alcohol when there is no Designated Premises
Supervisor (DPS) in respect of this premises licence or at a time when the said DPS does
not hold a personal licence or when his/her licence is suspended.

 

 » » » » 
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(a)

(i)

(ii)

4.

5.

6.

7.

8.

Every supply of alcohol under the premises licence must be made or authorised by a
person who holds a personal licence.

The responsible person (as defined in s.153(4) of the Licensing Act 2003) must ensure
that staff on relevant premises do not carry out, arrange or participate in any
irresponsible promotions in relation to the premises. In this paragraph, an irresponsible
promotion means any one or more of the following activities, or substantially similar
activities, carried on for the purpose of encouraging the sale or supply of alcohol for
consumption on the premises -
 

games or other activities which require or encourage, or are designed to require or
encourage, individuals to -
 

drink a quantity of alcohol within a time limit (other than to drink alcohol sold
or supplied on the premises before the cessation of the period in which the
responsible person is authorised to sell or supply alcohol), or
drink as much alcohol as possible (whether within a time limit or otherwise);

 
(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or
discounted fee to the public or to a group defined by a particular characteristic in a
manner which carries a significant risk of undermining a licensing objective;
 
(c) provision of free or discounted alcohol or any other thing as a prize to encourage or
reward the purchase and consumption of alcohol over a period of 24 hours or less in a
manner which carries a significant risk of undermining a licensing objective;
 
(d) selling or supplying alcohol in association with promotional posters or flyers on, or in
the vicinity of, the premises which can reasonably be considered to condone, encourage
or glamorise anti-social behaviour or to refer to the effects of drunkenness in any
favourable manner.
 
(e) dispensing alcohol directly by one person into the mouth of another (other than
where that other person is unable to drink without assistance by reason of a disability). 
 
The responsible person must ensure that free potable water is provided on request to
customers where it is reasonably available.

The premises licence holder or club premises certificate holder must ensure that an age
verification policy is adopted in respect of the premises in relation to the sale or supply of
alcohol.

The designated premises supervisor in relation to the premises licence must ensure that
the supply of alcohol at the premises is carried on in accordance with the age verification
policy.

The policy must require individuals who appear to the responsible person to be under 18
years of age (or such older age as may be specified in the policy) to produce on request,
before being served alcohol, identification bearing their photograph, date of birth and
either a holographic mark or an ultraviolet feature.

The responsible person must ensure that-
 
(a) where any of the following alcoholic drinks is sold or supplied for consumption on the
premises (other than alcoholic drinks sold or supplied having been made up in advance
ready for sale or supply in a securely closed container) it is available to customers in the
following measures-

 
(i) beer or cider: ½ pint;
(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and
(iii) still wine in a glass: 125 ml;

 
(b) these measures are displayed in a menu, price list or other printed material which is
available to customers on the premises; and
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10.

12.

1

(c) where a customer does not in relation to a sale of alcohol specify the quantity of
alcohol to be sold, the customer is made aware that these measures are available.

 
A relevant person shall ensure that no alcohol is sold or supplied for consumption on or
off the premises for a price which is less than the permitted price.

 
For the purposes of the condition 9 set out above-

 
(a) “duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979;

 
(b) “permitted price” is the price found by applying the formula- P = D + (D×V) where-
 

(i) P is the permitted price,
(ii) D is the amount of duty chargeable in relation to the alcohol as if the duty were
charged on the date of the sale or supply of the alcohol, and
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if the
value added tax were charged on the date of the sale or supply of the alcohol;

 
(c)“relevant person” means, in relation to premises in respect of which there is in force a
premises licence-

 
(i) the holder of the premises licence,
(ii) the designated premises supervisor (if any) in respect of such a licence, or
(iii) the personal licence holder who makes or authorises a supply of alcohol under
such a licence;

 
(d) “relevant person” means, in relation to premises in respect of which there is in force
a club premises certificate, any member or officer of the club present on the premises in
a capacity which enables the member or officer to prevent the supply in question; and

 
(e) “valued added tax” means value added tax charged in accordance with the Value
Added Tax Act 1994.

 
11. Where the permitted price given by Paragraph (b) of Condition 10 would (apart from this

paragraph) not be a whole number of pennies, the price given by that sub-paragraph
shall be taken to be the price actually given by that sub-paragraph rounded up to the
nearest penny.

 
(1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of
Condition 10 on a day (“the first day”) would be different from the permitted price on
the next day (“the second day”) as a result of a change to the rate of duty or value
added tax.

 
(2) The permitted price which would apply on the first day applies to sales or supplies of
alcohol which take place before the expiry of the period of 14 days beginning on the
second day.

 
 
 

 
 
 

ANNEXE 2 - CONDITIONS CONSISTENT WITH THE OPERATING SCHEDULE
 

Alcohol shall not be sold or supplied:(i) Unless the premises have been structurally
adapted and bona fide used, or intended to be used, for the purposes of habitually
providing the customary main meal at midday or in the evening, or both, for the
accommodation of persons frequenting the premises;(ii) On the premises otherwise than
to persons taking table meals there and for consumption by such a person as an ancillary
to their meal.
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4

5

Terms and Conditions

 
The times permitted to sell alcohol do not prohibit or restrict the supply of alcohol for
consumption on premises to persons employed there for the purposes of the business
carried on by the holder of the licence, or the consumption of liquor so supplied, if the
liquor is supplied at the expense of their employer or of the person carrying on or in
charge of the business on the premises.

 
Suitable beverages other than intoxicating liquor (including drinking water) shall be
equally available for consumption with or otherwise as an ancillary to meals served in the
licensed premises.

 
The times permitted to sell alcohol do not prohibit or restrict the sale or supply of late
night refreshment (which does not include alcohol) on the premises for a period of thirty
minutes after the end of permitted hours.

 
The sale by retail/supply of alcohol will be confined to the area (s) as outlined in RED on
the attached plan (s).

ANNEXE 3 - CONDITIONS ATTACHED AFTER A HEARING

 

None.
 
 

ANNEXE 4 - PLANS
 
Copy attached to Licence.
 

Premises Plans

Plan - Page 1 of 1

Copyright © 2004 - 2020 Idox Group Version 1.8.0.3
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MENU
(MENU.HTML)

OPENING TIMES
(OPENING-

TIMES.HTML)
GALLERY

(GALLERY.HTML)

CONTACT US
(CONTACT-

HOBBS-
BISTRO.PHP)

 leelorraine-hobbs@hotmail.com (mailto:leelorraine-hobbs@hotmail.com)

 01271 890256 (   (https://www.facebook.com/hobbs.bistro.croyde)

Hobbs
Bistro
(index.html 

WELCOME TO Hobbs Bistro

A quaint little restaurant situated in the heart of

Croyde, one of Britain’s best known villages offering

a variety of dishes.

We offer leisurely evening meals with an extensive

wine list.

New for this year is our relaxing garden, situated at

the rear of the restaurant.

PRIVATE PARTIES

Hobbs is the ideal venue for your intimate parties such as

Weddings or family get togethers. Please call 

to discuss your requirements.

OPENING HOURS

February to November.

Friday & Saturday in December and New Year’s Eve.

We welcome well behaved dogs.Page 15
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MENU
(MENU.HTML)

OPENING TIMES
(OPENING-

TIMES.HTML)
GALLERY

(GALLERY.HTML)

CONTACT US
(CONTACT-

HOBBS-
BISTRO.PHP)

Copyright Hobbs Bistro 2016. All rights
reserved. (https://www.facebook.com/hobbs.bistro.croyde)

Website designed & built by Matthew Tapp (http://www.matthewtapp.com)
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